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resolve any alleged factual discrep-
ancies, and make appropriate changes
in the report.

(5) The head of the contracting activ-
ity shall establish procedures which en-
sure that fully qualified personnel pre-
pare and review performance reports.

(b) Review of performance reports. Each
performance report shall be reviewed
to ensure that it is accurate and fair.
The reviewing official should have
knowledge of the contractor’s perform-
ance and should normally be at an or-
ganizational level above that of the
evaluating official.

(c) Distribution and use of performance
reports. Each performance report shall
be distributed in accordance with agen-
cy procedures. The report shall be in-
cluded in the contract file, and copies
shall be sent to offices or boards for fil-
ing with the firm’s qualifications data
(see 36.603(d)(4)). The contracting activ-
ity shall retain the report for at least
six years after the date of the report.

[48 FR 42356, Sept. 19, 1983, as amended at 56
FR 15153, Apr. 15, 1991]

36.605 Government cost estimate for
architect-engineer work.

(a) An independent Government esti-
mate of the cost of architect-engineer
services shall be prepared and fur-
nished to the contracting officer before
commencing negotiations for each pro-
posed contract or contract modifica-
tion expected to exceed $25,000. The es-
timate shall be prepared on the basis of
a detailed analysis of the required
work as though the Government were
submitting a proposal.

(b) Access to information concerning
the Government estimate shall be lim-
ited to Government personnel whose
official duties require knowledge of the
estimate. An exception to this rule
may be made during contract negotia-
tions to allow the contracting officer
to identify a specialized task and dis-
close the associated cost breakdown
figures in the Government estimate,
but only to the extent deemed nec-
essary to arrive at a fair and reason-
able price. The overall amount of the
Government’s estimate shall not be
disclosed except as permitted by agen-
cy regulations.

36.606 Negotiations.

(a) Unless otherwise specified by the
selection authority, the final selection
authorizes the contracting officer to
begin negotiations. Negotiations shall
be conducted in accordance with part
15 of this chapter, beginning with the
most preferred firm in the final selec-
tion (see 15.903(d)(1)(ii) on fee limita-
tion and the determination and find-
ings requirement at 16.306(c)(2) for a
cost-plus-fixed-fee contract).

(b) The contracting officer should or-
dinarily request a proposal from the
firm, ensuring that the solicitation
does not inadvertently preclude the
firm from proposing the use of modern
design methods.

(c) The contracting officer shall in-
form the firm that no construction
contract may be awarded to the firm
that designed the project, except as
provided in 36.209.

(d) During negotiations, the con-
tracting officer should seek advance
agreement (see 31.109) on any charges
for computer-assisted design. When the
firm’s proposal does not cover appro-
priate modern and cost-effective design
methods (e.g., computer-assisted de-
sign), the contracting officer should
discuss this topic with the firm.

(e) Because selection of firms is based
upon qualifications, the extent of any
subcontracting is an important nego-
tiation topic. The clause prescribed at
44.204(d), Subcontractors and Outside As-
sociates and Consultants (see 52.244–4),
limits a firm’s subcontracting to firms
agreed upon during negotiations.

(f) If a mutually satisfactory con-
tract cannot be negotiated, the con-
tracting officer shall obtain a written
best and final offer from the firm, and
notify the firm that negotiations have
been terminated. The contracting offi-
cer shall then initiate negotiations
with the next firm on the final selec-
tion list. This procedure shall be con-
tinued until a mutually satisfactory
contract has been negotiated. If nego-
tiations fail with all selected firms, the
contracting officer shall refer the mat-
ter to the selection authority who,
after consulting with the contracting
officer as to why a contract cannot be
negotiated, may direct the evaluation
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